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REMAR KS 

vSiju.o (lie claims iimi remarks .submiiied in ihc Response rimed July 27, 2005 were not 
cnlcfed. 5 is norotl in the Advisory Action mailed August IS, 2005, Applicants rerjucst entry of the 
newly .snhmiuod chums in this kCC niing. and consideration of the accompanying remarks. 
Accoidingly, (. Iaims3d-'I2 are pending in (hi.s Application. 

Claims 19-53 have been canceled and new cliiim.s .3<1-42 siibmiired. 

The newly submilicd claims .suKsiamially track (he previoirs claims, however, reference 
to pevem ideniiiy luw beett removed, as hn.s refcrettec to proteins compri.sing fmgtncms of the 

di.sclo.seil seriucncc,s. .Similarly, language .specifying a function for Ihc cncoilwl protein ha.s been 
removed. 

Newly Kubmilted Claim 4 1 specines the claimed mick’ic acid molecule is a fragment of at 
least 45 nucleotides from a nucleic acid molecule consisting of one of the iIi.sclo.scd sctiucncc.s. 
.Support for this cl.nim c;m be found in the .specincation , for example, on page 22. line.s 21-23, 

lluongh page 23, lines 1-6. Accordingly, Applicant submit that new matter has been entered in 
to the Application. 

Rsyc:dic>msiinder3^J,S^ 

The lixaininer has icjecicd Claim.s 19-20, 224-25 and 29-30 under 35 U.S.C§1 12, finsl 
pfuagrapb, as failing to comply with the written dc.scription jv.quiremcm. Strccifically, tl,e 
Examiner Male.s that while inveulinii as claimed encomp:is.scs any and all allelic variants, 
homologs and niiUual and non-iuitural variants of the disclosed canine 11^5 .socjmmccs. the 
•spcoifieaiion fail.s m disclose any varit.nl.s having Ihc claimc4 activity. The Examiner contends 
that at be.st. Ihe .spcciricalion di.sdoscs the sequences of SEQ ID NO:l8 which encodes the amino 
acid scqucnce.s of Sfc'Q II ) NO:5 and 1 0. According to the Examiner, the specification falls to 
doftne the miiiiimnn simctiire or consensus core .sequence that dcnmvs the claimed genus, ami 
instead, del mc.s the claimed variants only by a siatomenl of function. The Examiner therefore 

eoiidiide.s dial one of skill in the mi would conclude Applic;ims were not in po.sscs.sion of the 
idaimc-d genus. 

Applie.iiii.s note Claim.s 19-20, 24-25 and 29-30 liavc been canceled rendering this 
lejeciion moot. ’J lic newly .snbmiUml claim, s arc drawn only to the di.sclo.scd sequences and 
.S|»cccfjc. well-Llenncd fi iigincnt.s of the di.seloscti .sequences. All refci-ence to nucleic acids 
having a .specin«l percent identity wiili the disclosed .sequences or to nucleic acid molecule 
comprising friigincnls of liie disclosed sequences Iia.s l)cen n'lnovcrl. 
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I JlU Jcil3 _L2Jlr st pi^m gri iply cnahle mcn I 

Tli« Exinnincrlias icjcctoJ Claiui.s 9-33 muler 35 IJ.S.C. §112, as failing lo com[)ly with 
the cnai>k'nKMU rct)iiiremcnt, vSpcciHcally ilic Examiner states that while the spccillcatioii 
(aiahJcs oitc skilled m the art to tuakc or nsc the nucleic acid scrjuciico of SKQ ID NO’s 4, 7 aiul 
9 which oiccvJe the amino acid sequences of SliQ ID NO:5 nml 10, ii docs not enable one skilled 
ill the ;m lo make all variams of SEQ ID NO’s 4, 7 and 9 having JD-5 activily, The Examiner 
c ontends the invention, as claimed, i.s nnprediclablc since the specification fails to leach the 
conserved amino acid .sc((iicncL's rciuh-cd for IL-5 like activity ami (.ho claimed variation will 
encimipass conserved motifs germane lo IE-5 activity. 'Die Examiner contend.s that since the 
nmnber ol sceniirios increa.ses geometrically with the increase in pcrcxjiit non-idcnlity, one would 
iiwd to engage jn extensive making and testing in order to obtain the variants that meet the 
leqiiiicmcnt ol the claims. The Ex.-imincr conchu1c.s .such testing would require one skilled in (he 
;i)t to engage in iindiie exi-icrjincnlation, 

Applicant.s note Claims 19-33 have been canceled rendering this rejection moot. The 
newly .sobinitted claims arc drawn only lo the disclosed sequences aivl spccillc, woll-defincd 
fragments of the disclo.scd ,s<?<iucnce.s. All ixsl’croncc to miclcic acids having a specified ix'ivcni 
identity with the discloserl .scrpienccs or to nucleic acid molecule comprising fragments of the 
di.sclo.scd .sequenoes ha.s hecn removed. 

CO NCLUSION 

Applicants believe the newly siibmiitod claim set lo be in condition for allowance and 
llicreloro solicit .such Irtim iltc Examiner. The Examiner is inviiwl to contact the undersigned 
should any is.sues remain. 

Respectfully submitted. 



Dated: vScplcmber 20, 200.*; 



By: 




Richard 3 . Steip^f’h.D. 
Rcgistralion 50,668 
1 Icska Corporation 
3760 Rocky Mountain Avc. 
I.x^vcland, CO 80538 
Telephone; (970) 493-7272 
Eac.si mile: (970) 6 1 9-30 1 1 
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